Letterhead 

January XX, 2009

Frank Munoz, Esq.

Associate Commissioner

Office of the Professions

New York State Education Department

89 Washington Avenue

Albany, NY  12234

Re:  Testing Technicians
Dear Mr. Munoz,


Through the New York neuropsychology professional organizations (NYSAN and NYSPA) I have been advised that you requested information regarding how the restriction on testing technicians has impacted patient care.  In my experience as a clinician in New York, the restriction on testing technicians has had a deleterious effect on patient care, particularly the most underserved of the health care system.  

This restriction to which I refer dates back to the passage of the psychology “scope of practice” law back in 2003. Following passage of that law, neuropsychologists in NY State were instructed by the State Education Department (SED) that providing psychological services with the aid of trained testing technicians under our supervision could result in professional misconduct charges or in the criminal charge of aiding and abetting illegal practice, in spite of the fact that psychologists in NY State had been employing these unlicensed individuals in that manner for over 30-years.  

As a licensed psychologist, I have specialized in clinical neuropsychology and serve (inpatients, outpatients) with (head injuries, stroke, neurological disorders, neurodegenerative diseases, medical diagnoses),  in a (private hospital, rehabilitation facility, private practice, group psychology practice, medical center, university medical center, nursing home, etc.). Our (hospital, rehabilitation, private) practice had previously employed (one, two, etc) trained and supervised testing technicians to perform appropriate testing duties thus freeing my time for professional level activities such as patient interviews, determining the diagnostic tests, reviewing medical records, differential diagnosis, report writing, patient feedback and interacting with referring physicians.  Upon notification of changes resulting from passage of the scope of practice law, I was forced to eliminate the testing technician position, which resulted in a decrease in the services I can provide to patients.  
(OR) As a licensed psychologist, I have specialized in clinical neuropsychology and serve (inpatients, outpatients) with (head injuries, stroke, neurological disorders, neurodegenerative diseases, medical diagnoses),  in a (private hospital, rehabilitation facility, private practice, group psychology practice, medical center, university medical center, nursing home, etc.).  Our (hospital, rehabilitation, private) services were in their infancy at the time of the 2003 scope of practice change.  We have been unable to expand our services and meet the potential clinical demand of the community because in addition to performing professional level activities such as patient interviews, determining the diagnostic tests, reviewing medical records, differential diagnosis, report writing, patient feedback and interacting with referring physicians, I am forced to perform time consuming, routine testing.  

Specifically, I am unable to serve the same number of patients as I had previously.  As such, my waiting list has increased from X (days, weeks, months) to X (days weeks months).  My patient population includes (give examples here:  those who may be diagnosed with dementia: the delay in services causes a critical delay in initiating critical pharmacological treatment for a neurodegenerative disorder.  OR  Those who require assessment to help determine the appropriateness of a neurosurgical intervention for epilepsy: the delay in services causes a critical delay in surgical treatment.  )
(OR) Specifically, I have to deny services to ethnic minority patients.  I am unable to provide services to non-English speaking ethnic minority patients because I can no longer employ a trained tester who is fluent in their language.  Moreover, there is an extreme scarcity of bilingual neuropsychologists, therefore, I can not refer these patients to another provider for those services.  These ethnic minority patients are among the most underserved in our community.  Many of them have had head injuries or strokes  and are seeking assessment to provide critical direction in coordination of care and rehabilitation to assist them in returning to work and a meaningful life.   I estimate that I have turned away XXX (number) of ethnic minority patients this past year.  OR  I can not estimate the number of potential patients that have been denied a neuropsychological assessment since I have educated referring physicians that I can not provide services to these ethnic minorities.  
(OR) Specifically, I am unable to provide services to patients of lower socioeconomic status (many of whom are ethnic minorities or elderly) with poor insurance because I can not use cost-efficient testing technicians to perform the time-consuming, routine testing.  Prior to the restriction on using testing technicians, I had accepted patients with (Medicaid, VESID, etc) insurance.  In 2002, I had provided services to XXX (number of cases) (neurosurgical, neurological, medical, elderly, etc ) patients with (Medicaid, Vesid, etc) insurance.  In 2008, that number has been reduced to XXX (number) cases.   These patients of lower socioeconomic status have likely gone without services given that I am unaware of other providers that can afford to take these cases.  
IF APPLICABLE:
In addition, the restriction on using testing technicians has also had a deleterious effect on recruiting new neuropsychologists to practice in New York.  We can no longer recruit neuropsychology fellows graduating from top institutions around the country because they do not wish to develop their professional practices in a state that restricts the use of testing technicians.    We had several top candidates turn down offers to interview when they learned that they would be forced to perform all the routine testing themselves.  This makes New York less attractive to early-career neuropsychologists, further reducing the pool of qualified professionals that can serve the New York population.     

In summary, the restriction on testing technicians has created additional barriers to services, particularly among the elderly, ethnic minorities, and those of low socioeconomic status: these are the patients who often have the most difficulty navigating the health care system.   I hope this information assists the State Education Department in understanding how restricting the use of technicians has negatively impacted on our ability to provide neuropsychological services to the New York public.  
Sincerely Yours,

CC: Dominic Carone, PhD: President, New York State Association of Neuropsychology (NYSAN)

        Sejal Vyas, PhD: President, Neuropsychology Division, NYSPA









